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BUSINESS TAX ACT
(Act 28 of 2609).

Business Tax (Double Taiition Agreement)
- Regulations,; 2011

In exercise of the powers conferred by sectmn 79 of the
Business Tax- Act, the Vice-President and the Minister of

Finance and Trade, hereby makes the follomng Regulauons—

1. These Regulations may be cited as the Business Tax
(Double Taxation Agreement). Regulatlons 201 1.

2. Itis hereby declared that the Govemment of the-

Kingdom of Bahrain and the Govemment of the Repubhc of
Seychelles have entered into an Agreement for the’ purpose of
avoidance of double taxation and prevention of fiscal evasion
with respect to taxes on income and thie Agrecmnt shall have
effect inrelation tothe tax imposedunderthe Act. =

SCHEDULE
 AGREEMENT
_ 'BETWEEN THE GOVERNMENT OF THE
KINGDOM OF BAHRAIN AND THE GOVERNMENT
OF THE REPUBLIC OF SEYCHELLES FOR THE -
AVOIDANCE OF DOUBLE TAXATION AND THE

PREVENTION OF FISCAL EVASION WITH
RESPECT TO TAXES ONINCOME - -

The - Government of the Kingdom of Bahrain and the
Government of the Republic of Seychelles,

Desiring to conclude an Agreement for the avmdance of -
double taxation and the prevention of fiscal ‘evasion with
respect to taxes on incoi¢ and on capital,

and effect of
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Have agreed as follows: o
. o Article1

PERSONS COVERED

This Agreement shall apply to persons who are res1dents of one

" orboth of the Contractmg Statcs

'Al'tncle2_= o
TAXES COVERED

1. This Agreement shall apply to taxes on income and on
capital imposed on behalf of a Contracting State
meepectlve of the manner in which they are lev1ed

2. There shall be regarded as taxes on income all taxes
imposed on total mc0me, or on elements of income,
including taxes on gains from the ahenatlon of movable
or lmmovable propelty

3. 'I'he exxstmg taxes to whxch the Agreement shall apply '-

arein partlcular
(a) in the case ofthe ngdom ofBahram

. -toincome tax payab_le.underAmiri Decree
No. 22/1979 ("The OilTax");

(hereinaﬁer referredtoas "-Bahfain tax").

: (b) in the case. of the Repubhc of Seycheiles - the
- busmesstax

- (hereinafter referred to as "Seychelles tax"™).

4. This Agreement shall also apply to any identical or

substantially similar taxes, which are imposed after the.
date of signature of this Agreement in addition to; or in
place of, the exxstmg taxes. 'I‘he competent authorities -
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" of the Contracting States shall, notzfy each other of any

s1gmﬁcant «changes, which have .been made in the
respective taxation laws within a reasonable period of
time after such changes _ _

For the _purposes of this Agreement, un]ess the context

Artlcle 3 |
GENERAL DETIONS

> otherwme requlres

(a)

®)

©

(@

the terol "Bahram means: the territory of the
Kingdom of Bahrain as well -as the .maritime
areas; seabed and subsoil over which Bahrain

_exercises, in accordance with international law

sovereign rights andjurisdiction;

the term "Seychelles" means the territory of the |
Republic of Seychelles including .its exclusive -
. economic zone and continental shelf where

Seychelles exercises sovereign nghts and
jurisdictionin conformlty ‘withi the provisions of

- the: United Natlons Convention on the Law of the
" Sea;

the terms “a-Contracting State" and "the other
. Contracting Stat¢" mean the Kingdom of.
- Bahrain or the Republic of Seychelles as the

context requires;

the term "person" mcludeé .an individual, a

o company,abody ofpersons and anyother entity;

(e)

forts

the termn "company" means any body corporate

-orany.eatity which is treated as a body corporate
pPoses oranygoﬂaermmsnmmd or -

recogmsed:‘onder the-laws of one or other of the
Contracting States as abody corporate;
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®

theterm ':'enfetp;isé-"»applieg to_-tt_ie‘ catrymg onof

-any business; - *

“the terms "enterprise of a Contfactihg State” and

"enterprise of the other Contracting State" mean
respectively an enterprise carried oh by aresident
of a Contracting State and an enterprise carried

- onbyaresident of the other Contracting State;

(0.

the ‘term “international traffic" means any
transport by a ship or aircraft operated by an

 enterprise of a Contracting State, except when

+ -places in the other Contracting State;

0

the ship or aircraff is operated solely between

the term "national” means:

()  anyindividual poés’eSShi_Q the nationality
- ofaContracting State; -~

() any legal person, partnership or association _

0.

o

deriving its status as such from the laws in
- force ina Contracting State; |

the term "competent authori_ty" means; -

(1) - in the c_ése of tﬁc Kingdom d,f-Bthrain, fhe

. Minister of Finance or his authorised
representative; and |

(i) in the case of the Republic of Seychelles,
*. the Minister of Finance or his authorised
representative;

the-terrﬁrr“busix.les's"‘inclﬁd_és‘=~‘thc perfprmance of |

. professional servicesandiof other agtivities of an

- independent character.
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the term-"tax" means Bahram tax of Seychelles tax, as
the context requires, but shall not include any amount
which is payable in respect of any default or omission
in relation to the taxes to which this Agreement applies
orwhich represent-s a penalty' _in'mo‘sed telat;ing_- to those
taxes.. T N

As regards the apphcatlon of the Agreement at any time
‘by a Contracting State, any term not defined therein
shall, unless the context otherwise requires, have the

- meaning that it has at that fime under the law of that
" State for the:purposes of the taxes to which the

Agreement applies, any meaning under the applicable
tax laws of that State prevailing over a meaning given
' tothetermunder otherlaws of that State.

~ Article 4' ;
'RESIDENT'

For the purposes of this, Agreement, the term ' res1dent
ofa Contractmg State" means: .

(a) in the case of Bahrain, an:individuat who is a
national - of Bahrain and who. is present in-
-Babhrain for a period or. periods totalling in the
aggregate at least 183 days in the fiscal year
concerned, and a company or other legal person
which in mcorporated or has its place of
_ management mBahram, and ' :

- (b) inthe case of Seychelles any person who, under
the laws of that State, is liable to tax therein by
reason ‘of his domicile, resxdence, place of

~management or any other criterion of a similar
nature.

This term also includes the Contracting States and any'
admmlstratlve terntorlal subdwlslons or local
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, authonty, but does not mclude any person who isliable
totaxina: Contractmg State inrespect only of mcome or
capital gains frotn sources in that State.

- .'Where by reason. of the provisions of paragraph ['an

individual is a resident of both Contracting:States, then
his status shall be determmed as follows ' .

@

®)

(D

he shall be deemed to bea re31dent only of the

State in which he hasa permanent home available

to him; if he has a permanent home available to

kim in both States, he shall be deemed to be a
resident only of the State with which his personal
and economic relations are closer (centre of vital
mterests), o

ifthe Contractmg State in which he has his centre

of vital interests cannot be determined, or if he

~ has not a pernmianent home available to him in

either State, he shall be deemed to be a resident

" only of the State m Whlch he has an habitual
.abode

()

if he has an habltual abode in both States or in

-neither of them, he shall be deemed to be a
~ resident only -of' the State of whxch he is a

nat10nal

if the status of the re31dent cannot be determmed -
by reason of subparagraphs a) to c) in that

sequence, the competent authorities of the

Contracting States shall. settle the question by
mutual agreement

_ .Where by reason of the prov1s1ons of paragraph I.a
person other than an individual is a resident of both
Contracting States, then it shall be deemed to be a
resident only of the State in which 1ts place ofeffectlve
management is situated. . :



389

[27th December 2011]  Supplement to Official Gazette

ArtlcleS '

PERMANENT ESTABLiSHMENT

For the purposes of th1$ Agreement, the term
"permanent estabhshmen " means a fixed place of
business through which the business of 4n enterprise is

Wholly or pa.rtly carried on,
The term permanent estaﬁlishmettt" includes
especially: ‘
(a) aplace of management;
(b) abranch;
'(c) an office;
(d) afactery; '
" (e) aworkshop;
(0  arefinery;
@) - asal_es outle_t;
.‘(_h) ‘a warehouse in relation to a person prowdmg
© storage facﬂlt:es for others;
(i) amine, an oil or gas well a quatry or any other
i place of extraction of natural IESOUrceEs; .
(j). \ a building site or construction ot,assemb'ly or

‘installation project or - supervisory activity
connected therewith where such site, project or

activity continues for a penod of more than
twelve months; :

'Notw1thstandmg the precedmg prov1s1ons of this

Article, the term "permanent . estabhshment" shall be-

deeémed not to include:
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(a)
®

(©)

@

(e)

®

the use of facilities solely for the purpose of
storage, display or delivery of goods or

, merchandlse belongmg tothe enterpnse

the mamtenance of a stock of goods or

merchandise belonging to the enterpnse solely -
for the purpose of storage, display or delivery;

the maintenance of a stock of goods or
-merchandise belonging to the enterpnse solely

for the purpose of processing by another
enterpnse

the maintenance of a fixed place of business
solely for the purpose of purchasing goods or
merchandise or of collectmg information, for the
enterpnse

the maintenance of fixed place of busmess solely
for the purpose of carrying on, for the enterprise,
any other activity of a preparatory or aumllary :
character;

the maintenance. of a fixed place of business
solely for ‘any combination of activities
mentioned in sub-paragraphs a) to €), provided
that the overall activity of the fixed place of

* business resulting from this combination is of a

preparatory or aux111ary character.

. Notw1thstandmg the provisions of paragraphs 1and2,
where a person -other than an agent of an independent -
_status to whom paragraph 5 applies- is acting on behalf
of an enterprise and has, and habitually exercises, in a
Contracting State an authonty to conclude contracts in
the name of the enterprise, that enterprise shall be -
~ deemed to have a permanent establishment in that State _
in mpect of any activities which that person undertakes
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for the enterpnsc unless the actrvmes of such person
are limited to those mentioned in paragraph 3 which, if
. exercised through a fixed place of business, would not
make. this -fixed place of business a - permanent
establlshment under the prov151ons ofthat paragraph

An enterpnse shall not: be deemed to have a permanent

establishment in a Contractmg State merely because it

carties. on business in that State through a broker,

general commission agent or any-other agent of an
. Independent status, provided that such persons are
_ actmg inthe ordmary course ofthelr busmess

Notthhstandmg the provxsrons of paragraphs 4and 5,
an insurance, enterpnse of a Contracting State shall,
. except with regard to reinsurance, be deemed to have a
permanent establishment in the other State if it collects
.. premiums in that other State, or insures risks situated .
- therein, through an agent established there: but not
' mcludmg an agent of an independent status mentioned
. -.in paragraph 5 unless he has, and habrtually exercises, -
.-an authority to conclude contracts in the name of the
. enterpnse :

The. fact that .a company which is a resident of a
Contractmg State controls or is controlled by a
company which is a resident of the other Contracting
State, or which. carries on business in that other State
(whether through a permanent establishment or
otherwise), shall not of itself constitute either company
a permanent cstabhshment ofthe other

- Artlcle 6 ..
INCOME FROM IMJMOVABLE PROPERTY

Income denved by a re31dent of a Contractmg State
- from - immovable property- (including- income. from -
agriculture or forestry) situated in the other
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' Contracting  State may be taxed in ‘that other
‘Contracting State. .

The term "immovable property" shall have the meaning

~which it has under the law of the Contracting State in .

which the property in question is situated. The term
shall in any case include property accessory to
immovable property, livestock and equipment used in
agriculture and forestry, rights to which the provisions
of general law respecting landed property apply.
Usufruct of immovable property and rights to variable
or fixed payments as consideration for the working of,
or the right to work, mineral deposits, sources and other-
natural resources shall also be considered as

- "immovable property”, Ships, boats and aircraft shall

notberegarded asimmovable property:

The provisio.ns of paragraph 1 shall apply to income
derived from the direct use, letting, or use in any other
form of immovable property. o

The:provisions of paragraphs 1 and 3 shall also apply to-
the income from immovable property.of an enterprise.

For the purposes of thlS Article, the term "agriculture"
includes fish farming, processing, breeding and raising

. aquatic species including specifically prawns, crayfish,

oysters and shellfish.

Article 7 ‘
BUSINESS PROFITS

The profits.of ancnter,priseofﬁ:Contmcting State shall
‘betaxableonly inthat State unless the enterprise carries
on business -in ‘the -other ‘Contracting State through a

permanent .establishment situated therein. If the
-enterprise:carries onbusiness as aforesaid, the profits of

the enterprise maybe taxedinthe other State but only so
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much of thém as s attributable to that permanent
“establishment:

Subject to the provisions of paragraph 3 of this Article,
where an enterprise of a Contracting State carries on
business in the, other Contracting State through a
Ppermanent establishmentsituated therein, there shall in
each Contracting State be attributed to that permanent
establishment the profits which it might be expected to
make if it were a distinct and separate enterprise
engaged in the same or similar activities under the
same or similar conditions and- dealing wholly
independently ‘with the enterprise of which it is a
permanent establishment. ‘ '

In the determination of the profits of a permanent
establishment, there shall be allowed as deductions
expenses which are incirred for the purposes of the
business of the permanent. establishment including
executive and - general adminisfrative expenses so
incurred, whether in thé State in'which the permanent

establishment is situated or elsewheére.

Insofar as it has been customary in a Cdntrac_ting State

‘to determine the profits to be attributed to a permanent

establishment on the basis of an apportionment of the

total profits of the enterprise to its various parts,
nothing in paragraph 2 shall preclude that Contracting
State from determining the profits to be taxed by such
an apportionment as may be customary. The method of

apportionment adopted shall, however, be such that the
result shall be in accordance with the principles -

 contained in this Article. -

- No 'proﬁtsr shall be attributed to a p’enpanéﬁt |

establishment by reason of the mere purchase by that

.

the enterprise.

- permanent establishment of goods or merchandise for -
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For the purposes of the preceding paragraphs the
profits to-be attributed to the permanent establishment

 shall be determined by the same method year by year

unless .there is good and sufficient reason to. the

' contra:y

Whete profits include items of income which are dealt
with separately inother Articles of thlsAgreement, then
the provisions of those Articles shall not be affected by
the prowsmns ofthstrtlclc

Artlcle 8
SHIPPING AND AIR TRANSPORT

Proﬁts from the operation of shlps or alrcraﬂ in
international traffic shall. be taxable only in the
Contracting State in which the place of effective
management of the enterpnse 1s situated.

. For the purpose of ‘this Article, profits from the

operation in international trafﬁc of ships or aircraft
shall include in particular:

- (a)  profits derived from the lease by the enterprise of

ships or aircraft on charter fully: equipped,
- manned and supplled

. (b)  profits derived from the lease by the enterprise on

a bare boat charter basis of ships or aircraft used
in international traffic where such lease is
ancillary to the transportation of passengers or
cargo; | | -

(c) profits dcrlved from the Icase of contamers by the

- enterprise where such lease is anc111ary to the.
h‘ansportatlon of carge.

- If the place of effective rnanagement af a. shlppmg

enterprise is aboard a ship or boat, then it shall be
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deemed to- be 31tuatcd i the Contractmg State in
which tlie home hatbourof the ship: or boat is situated,
or, if there is 1o such home harbour, in the Contractmg
‘State’ of which: the opcrator of the ship or boat is a
remdent .

The provisions of paragfaph 1 shall also-apply to
profits from the participation ina pool, a joint business
oran intemational opcratmg agency.

Article 9 _
ASSOCIATED ENTERPRISES

Where —

(a) an enterprise of a Contracting State participates

' directly or indirectly in the management, contro}
or capital of an enterprise of the other
Coutractmg State, or

(b) the same persons participate_ directly or
indirectly in the management, contro! or capital
of an enterprise of a Contracting State and an
enterprise of the other Contracting State,

and in either case conditions. are made or imposed
between. the two enterprises in their commercial or
financial relations which differ from those which
would be made between independent enterprises, then:
any profits which would, but for those conditions, have
accrued to one of the enterprises, but, by reason. of -
- those conditions, have not so accrued, may be included
inthe profits of that enterprise and taxed adcordingly '

Where a Contractmg State includés, in- accordance
with the provisions of paragraph 1, in the profits of an
enterprise of that State - and taxes accordingly-profits
on which an enterprise of the other Contracting State
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has been charged to tax in that pther State, and where

the competent authorities of the. Contracting States
agree, upoﬁ-’cdn'éultatit‘;g, that all or part of the profits so

included are profits which would have accrued to the
enterprise of the first-mentioned State if the conditions
made between the two enterprises had been those
which would have been made between independent
enterprises, then that other State may inake an
appropriate adjustment to the amount of the tax charged
therein on those agreed profits. In determining such
adjustment, due regard shall be had to the other

‘provisions of the Agreement.

Article 10
_ DIVIDENDS

Dividends pé’id by a company which is a resident of a

Contracting State to a resident of the other Contracting
State shall be taxable only in that other State.

The term "dividends" as used in this Article means
income from shares, ."jo'uis’sance" shares or

"jouissance” rights, mining shares, founders' shares or

~other rights, not being ‘debt-claims, participating in

profits, as well as income from other corporate rights
which is subjected to the same taxation treatment as
income from shares by the laws of the State of which the -
company making the distribution is a resident.

The provisions of paragraph I shall not apply if the
beneficial owner of the dividends, being a resident of a
Contracting - State, 'carries’ on business in the other

Contracting State of which the ‘company paying the

" dividends is a resident, through a permanent

establishment situated therein, and the helding in
respect of which the dividends are paid is effectively

connected with such permanent establishment. In such
case the provisions ofArﬁcIe 7 shall apply.
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. Where a company Wh.lCh 18 a re31dent of a Contractmg
" State derives profits ‘or  income -from the - other
Contracting State, that other State may not impose any
tax on the dividends paid by the company, except
insofar as such dividends are paid to atesident of that
other State or insofar as the holding in respeét of which
the dividends are paid is effectively connected with a
permanent establishment situated in that other State,
nor subject the company's undistributed profits to a tax
on the company's undistributed profits, even if the
dividends paid or the undistributed proﬁts‘ consist’
wholly or partly of profits or income arising in such
- other State. .

Artlcle 11 .
INCOME FROM DEBT-CLAIMS

Income from debt—clalms ansmg in a Coni:ractmg
‘State and paid to a resident of the other Contracting-
-State shall be taxable only mthat other State.

o The term “mcome from debt-clauns" or "income™ as
_used in this Article means income from debt-claims of
«every kind, whether or not secured by mortgage and
~whether: or not carrymg a right to- part1c1pate in the
debtor's profits, and in- partlcular income from-
government securities and income from bonds or
debentures, including: premiums and prizes attaching
to such securities, . bonds -or debentures. Penalty
-charges for late payment shall not be regarded as
interest for the purpose of this Article, .

The. provisions of paragraph 1 * shall not apply if the
beneficial owner of the income, being a resident of a
Contracting - State, carrics: on business in the. other
Contracting State, in which the income arises, through
a.permanent establishment: situated. the.rem, and the
debt-claim in respect of which the income is paid is
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effectively connected with such permanent
establishment. In such case, the provisions of Article 7
shall apply

. Income shall be deemed to-arise in a Contracting State

when the payer is a resident of that State. Where,
however, the person paying the i mcomc whether heisa
resident of a Contracting State or not, has in a
Contracting State a permanent establishment in
connection with which the indebtedness on which the
income is paid was incurred, and such income is borne
by such permanent establishment, then such income
shall be deemed to arise in the Contracting State in
which the permanent establishment i.s situated.

Where, by.reason of a special relationship between the
payerand the beneficial owner or between both of them
and some other person, the amount of the mcome,
having regard to the debt-claim for which it is paid,
exceeds the amount which would have been agreed
upon by the payer and the beneficial owner in the
absence of such relationship, the provisions of this
Article shall apply only-to the last-mentioned amount.
In such case, the excess part of the payments shall -
remain taxable according to the laws of each
Contracting State, due regard being had to the other
provisions ofthis Agreement.

" Article 12
ROYALTIES

Royalties arising in a Contractmg State and pald toa
resident of the other Contracting State may be taxed in
that other State.

However such royalties may also be taxed in the
Contracting State in which they arise and according to
the laws of that State, but if the beneficial owner of the
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royalties isa rcs1dent of the other Contractmg State the
tax so charged shall not éxceed 5 per cent of the gross
‘amount of the roya!tles

The term "royalties” as used in this Article means

payments of any kind recelved as.a conmderatwn for -
the use of, or the right to use, any copynght of literary, -
artistic -or scientific ' work (including computer

software, cinematograph films, or films or tapes or
discs used for radio or television broadcasting), any.
patent, trade mark, design or miodel, plan, secret

formula or process, or for the use of; or the right to use,

industrial, commercial or scientific equipment, or for

mformatlon concernmg industrial, commercial or

sclentlﬁc expcnence

The provisions of paragraphs 1 and 2 shall not app!y if

the beneficial owner of the royalties, being a resident of

a Contracting State, carries on business in the other

Contracting State in which the royalties arise, through

a permanent establishment situated therem, and the

right or property in respect of which the royalties

are. paid 1s effectively-connected with such pérmanent -
establishment. In such case, the provisions-of Article 7

shall apply.-

‘Where, by redson ofa special relationship between the’
payerand the beneficial owner or between both of them
and some other person, the amount of royalties, having-
regard to the use, right or information for which they
are paid, exceeds the amount which would have been
agreed upon by the payer and the beneficial owner in
the absence of such relationship, the provisions of this
Article shall apply only to the last-mentioned amount.
In such case, the excess part of the payments shall .
remain taxable according to the laws of each
.Contractmg State, due regard bemg had to the other
provisions of thlsA greement, ' ,
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CArticle13
CAPITAL GAINS
Gains derived by a resident of a Contracting State from

‘the alienation of immovable property referred to in

Atticle 6 and situated in the other Contracting State

-may be taxed in thatother State. .

Gains, frbtﬁ the alienation of inovable property forming

~part -of the business property of ‘a  permanent

establishment which an enterprise of a Contracting
State has in the other Contracting State or of movable
property. pertaining to a fixed base available to a
resident of a Contracting State in the other Contracting .
State for the purpose of performing independent -
personal serviceés, including such gains from the
alienation of such a permanent establishment (alone or
with the whole enterprise), may be taxed in that other
State. e SR

Gains derived by a resident of a Contracting State from
the - alienation of ships or aircraft operated -in

'international traffic or movable property pertaining to
the ‘operation of such ships or aircraft shall be taxable

only in that Contracting State.

Gains from the alienation of any property other than

- thatreferred to in paragraphs 1, 2 and 3, shall be taxable

only in the Contracting State of which the alienation is a -

. resident.

_ S Art_i.clelf‘l' _
INCOME FROM EMPLOYMENT

. Subject to the provisions of Articles 15, 17 and 18 of

this 'Agreement, salaries, wages and other similar
remuneration derived by a resident. of a Contracting

" State in respect of an employment shall be taxable only .

in that State unless the employment is exercised in the
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other Contracting State.. If the employment  is :so
exercised, such remuneration as:is. derived therefrom

may be taxed in thatother State,

2. Notwithstanding the 'bfovi:sions' of paragraph 1,

remuneration derived by a resident of a Contracting

State in respect of an employment exercised. in the-
other Contracting State shall be taxable only in the

first-mentioned State if:

(a) . the recipient is present in the other State for a

period or periods not exceeding in the aggregate
183 days in any twelve month period
commencing or ending-in ‘the fiscal year
. concerned, and :

(b) the remuneration is paid by, ot on behalf of, an
employer who is niot a resident of the other State,

(c) the remuneration is not bdr‘t_lg- by é'pelinaneﬁt
establishment or a fixed base which the
~employer has inthe other State. o

3. Notwithstanding the preceding paragraphs of this
- Article, remuneration derived in respéct of an
employment exercised aboard. a ship or aircraft in
international traffic, may be taxed in the Contracting

State of which the enterprise operating the ship or

aircraftisaresident.

. -Article15

DIRECTORS' FEES - |

~ Directors' fees. and other "sixni‘l_é._.l"paym-cn'ts) derived by é
resident of a Contracting State -in -his capacity as-a member of
~ the board of directors or similar body of a sampany which is a

resident of the other Contracting State may-be taxed in that

other State.
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- Artidle16:
- AR’I’IS*]IE-'S-:AND'*SPBRTSPERSONS'

3 Notmthstandmg the provisions ofArtxcles 7,13 and 14,

income derived'by a resident of a Contracting State as'
an entertainer, such as a theatre, motion picture, radio or
television artiste, or-a- musician; or as a, sportsperson

from his personal activities as such exercised in the
other Contracting' State, may be taxed m that other
State. ‘

Where income in respect of personal activities

-exercised by an entertainer or a sportsperson in his

capacity as. such accrues not to the entertainer or
sportsperson’  himself but- to another person, that
income may, notwithstanding the provisions of Articles
7 and 14, be taxed in the Contracting State in which the
activities of the entertainer or sportsperson are
exercised. .

Income derived by an entertainerora sportsperson from

. activities exercised in.a Contracting State shall be

exempt from tax in that State, if the visit to that State is
supported wholty or mainly by public funds of the other

- Contracting State or a local authority thereof, or takes

place under a cultural agreement or arrangement
between the Governments of the Contmctmg States

Article 17
.PENSIONS

Subject to the provisions of paragraph 2 of Article 18,
pensions and. other similar remuneration paid to a
resident of a Contracting State in ‘consideration of past

_ employment shall be taxable onlyin that State.

: Notw1thstandmg the provisions of paragraph 1,
.. pensions and other similar payments-made under the

social security system of a Contracting State, shall be
taxable only in that State:
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®)

(a)

- (b)

.. Aricle1s.

Salaries, wages and other simxlar rémuneratmn,

other than a pension; paxd by a Contracting State
or a local authority ora statutory ‘body thereof'to-

any individual in respect of services rendered to
that State or authority or body shall be taxablc
only in that State. :

However, such salanes, wages: and other snmlar
remuncration shall be.taxable only in the other
Contracting State if the services dre rendered in

that State and the mdlwdual isa resuient of that

State, who

(i) isanationalofthat State,or

(iz). did ﬁot become a 'resuient of .tl‘lat State

-~ solely for the purpose of rendermg ‘the
services.

Any pension paid by, orout of funds created by a

Contracting State or a local authorlty or'statutory

body thereof to any individual in respect of |
services rendered to that State or authority or
' body shall be taxable only in that State.

However such pension shall be taxable only in .
the other Contracting State if the individual is a
_ resident of, and a natlonai of, that other State.

" The provisions of Arucle 16, 17 18 and 19 of this
Agreement shall apply to salanes wages and other

similar remuneration, and to. pensions in respect of

services rendered in connection with a business cartied
- on. by .a Contracting State: or:-a; local authonty or a
_ statutorybody thereof. - .
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. Artide1s -

... PROFESSORS AND TEACHERS
A professor fof'téaqﬁ'ei“WhQ Is or was a resident of a
Contracting State immediately before visiting the other

Contracting State for the purpose of teaching or

engaging in research, or both, at an approved

university, college or school or other -approved

‘educational -or scientific research institution m that

other Contracting State shall be exempt from tax in that
- other Contracting State on any remuneration for such

teaching or research. for a period not exceeding two

years from the date of his arrival in.that other
- Contracting State. S

2. This Article shall riot'apply to income from research if
such research is undertaken primarily for the private
benefit of aspecific person or persons.

3. Theterm "approved" m paragraph | means an approval
-given by the Contracting State in which the university,
college, school or institution is situated. :

: - Article 20 " :
STUDENTS AND APPRENTICES

Payments which a student or business apprentice who is or was
immediately before visiting a Contracting State a resident of -
the other Contracting State and who is present in the first-
mentioned State solely for the purpose of his ‘education or
training receives for the purpose of his maintenance, education
or training shall not be taxed in that State, provided that such

payments arise from sources outside that State.

. Article 21
1. Items of income of a resident of a'Con.n'ac'ting State,
wherever arising, not  dealt “with in " the foregoing
- Articles.of this-ﬁgreementshall:bc--taxammnly in that
State. : ' ' ' o
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The provisions of paragraph 1 shall not apply ‘0
income, other than income from immovable property

as defined:in- paragmphs 2'aud 5 of Article 6, if the

recipient of such income, being a re31dent of a
Contracting . State, -carries -on business in ‘the other

Contracting State through a:permanent establishment

situated therein, and the right or property-in respect of
which the income is paid is effectively connected with

such permanent .establishment. In “such case, the

provisionsof Article 7 shall apply

Notw1thstandmg the pr0v1s1ons of paragraphs land 2,
items of income of a resident of a Contracting State:not
dealt with in the foregoing Articles of this Agreement
and arising in the other Contracting State may also be
taxedinthat other State.

Artlcle 22
ELIMINATION OF DOUBLE TAXATION

Where a resident of a.Contracting State derives income
which, in accordance with, the provisions of this
Agreement, may be taxed ‘in the other Contracting
State, the first mentioned State shall allow, as a
deduction from the:tax on the income of that resident,
an aimount equal to the income tax paid in that other
State. Such deductionin either case shall, not, however,
exceed that part of the income tax, as computed before
the deéduction is given, which is attributable, as the
case. nay be, to the income which may be taxed in that
other State :

* The tax - payable na Cemtractmg State mcntloned in .

* péragraph 1 shall be deemed te include the tax which
‘would have been paynhle ut for the tax incentives
granted under the laws «of that Centracting State and
which are ﬂes:.gmed '13@ promote eeﬂnﬂmrc ‘
development o
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NON-DISCRIMINATION .

L. .. Nationals of a Contracting State - shall ~not be

- subjected in the other Contracting State to any taxation

. .-Orany requirement connected therewith, which is other

or more burdensome than the taxation: and connected

Tequirements to which nationals of that other State in

the same circumstanges, in particular with respect to
residence, are or may be subjected, :

2. The taxation on a permanent establishment which an
. enterprise of a Contracting State -has in the other
Contracting State shall not be less favourably levied in -

that other State than the taxation levied on enterprises
of that other State carrying on the same activities, '

3. Except where the provisions of paragraph 1 of
- Article9, paragraph7 of Article 11, or paragraph 6 of

- Article 12.of this Agreernent apply, income from debt-
claims, royalties, technical fees ‘and other

- disbursements paid by an enterprise of a Contracting

-+ Statetoa resident of the other Coritracting State shall,

. for the purpose of determining the taxable profits of
such enterprise, be deductible under the ‘same -
-~ conditions as if they had been paid to a resident of the

firstmentioned State. o '

4, . Enterprises of a Contracting State, the capital of which
is wholly or partly owned or controlled, directly or
indirectly, by one or more residents of the other
Contracting State, shall not be subjected in the first-

- mentioned State to any taxation or any requirement

~ connected therewith ‘which is other, or. more

~ burdensome ‘than the taxation and _connected
requirements to which other similar enterprises of the
first-mentioned State are or may be subjected.
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Nothing contained in this Article shall be construed as -
. obliging either Contractmg State to grant to individuals
" not -resident in that. State any of the personal
a]lowances reliefs and reductmns for tax purposes
which are granted toits own md1v1duals soresident.

The provisions of thls Artlcle shall apply to the taxes
whlch are the subJ ectofthis Agreement.

S Artlcle 24
MUTUAL AGREEMENT PROCEDURE

" Where a person considers that the actions of one or
both of the Contracting States result or will result for
him in taxation not in accordance with the provisions of
this Agreement, he may, irrespective of the remedies
provxded by the domestic law of those States, present -
his case to the competent authority of the Contracting
State of which he is a resident or, if his case comes

~‘under paragraph 1 of Article 23; to that of the
‘Contracting State of which he is a national. The case
must be presented within two. yea.ts from the first

- _notification of the action resulting in taxation not in
accordance with the provisions of the Agreement.

The competent authority shall endeavour, if the

_ objection appears to itto bejustified and if it isnot itself -

~ able to arrive at a satisfactory solution, to resolve the
case by mutual agreement with the competent authority
of the other Contracting State, with a view.to the
avoidance of taxation which is not in accordance with
the Agreement. Any agreement reached shall be:

" implemented notwithstanding any time-limits in the
domestic law of the Contracting States. =

The competent authorities of the Contracting States
shall endeavour to resolve by mutual agreement any

- difficulties or doubts arising as to the interpretation

- or application of the Agreement ;
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The competent authorities of the Cbnt:acting States
may communicate with each other directly for the

- purpose of reaching an agreement in the sense of the

preceding paragraphs.

| ~ Artice2s .
EXCHANGE OF INFORMATION

" The competent authorities of the Contracting States

shall exchange such information. as is foreseeably
relevant for carrying out the ‘provisions  of this
Agreement or to the administration or enforcement of
the.domestic laws concerning taxes of every kind and
description imposed -on behalf of the Contracting
States, insofar as the taxation thereunder is not contrary
to the Agreement. The exchange of information is not
restricted by Articles I and 2. o ]

Any information received under paragraph 1 by a
Contracting State shall be treated as secret.in the same
manner as information obtained under the domestic,
laws of that State and shall be disclosed only to persons
or authorities (including courts ‘and administrative
bodies) concerned with the assessment or collection of,
the enforcement or prosecution in respect of, the
determination of appeals in relation to the taxes referred

. to in paragraph 1, or the oversight of the above; Such-
‘persons or authorities shall use the information only for

such purposes. They may disclose the information in
public court proceedings or i j udicial decisions.

In no case shall the provisions of paragraphs 1 and 2 be

- construed so as to impose on a Contracting State the

obligation:

(3)  to carry out administrative measures at variance

‘with the laws and administrative practice of that
or of the other Contracting State; ~ ‘
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(b) to supply mformation thch is not. obtamable
under the laws ‘of ‘in the normal course of the
administration of that or of the other Conn'actmg
State : .

() to supply mformatlon whlch wauld dlsclose
. ‘any trade, business, mdustnal commerclal or
professional secret or trade ; process; or :
. information, the dis¢losure of which would be
contraly to public pohcy

3 If mformatton is requested by a Contractmg State in

_accordance with this Article, the other Contracting

State shall use its 1nformat10n gathering measures to
obtain the requested information, even though that
other State may not need such information for its own
- tax purposes. The obhganon contained in. the
preceding sentence’ is ‘subject to the limitations of
paragraph 3 but in no case shall such limitations be

construed to permit a'Contracting State to decline to-

supply information solely because it has no domestic
interest in such information. ‘

5. In no case shaIl the prowstons of paragraph 3 be

- 7 construed to permit a Contracting State to decline to

supply information solely because the information is

held by a bank, other financial institution, nominee or

person acting in an agency or a ﬁducmry capacity or
because 1t relates to ownersth mterests Inaperson..

Artlcle 26

MEMBERS OF DIPLOMATIC MISSION S AND
CONSULAR POSTS

Nothmg in. thxs Agreement shall aﬁ”ect the ﬁscal prmleges of ;
members -of diplomatic missions or consular posts under the
general rules of mternatmnal law or under the prov1s10ns of '

special agreements.
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. Article27
- ENTRY INTO FORCE
Each of the . Contracting States shall notify the other
Contracting State of the completion of the procedures required
by its law for the bringing into force of this. Agreement. This
Agreement shall enter into force on the date of the later of these
notifications and shall thereupon have effect: T :

(a) in the case of the Kingdom quahraih:

(1)  with regard to taxes withheld at source, in
respectof amounts paid er creditedon or
after the first day of January in the year
fallowing the date on which- the Agreement

-enters into force; - o

(i) with régard to other taxes, in respect of
taxable years beginning on or after the first
day of January following the date on which

the Agreement enters into force.,
RN in-thecaseof'the‘Repi;blic-ofS'eychelles_;_ |

(1) - with regard to taxes withheld at source, in
- .respect of ameunts paid or credited on or
. after the first day of January in the year
following the date on which the Agreement

.. enters into force; o ' : :

(i) with regard to other taxes, in respect of

" taxable years béginning on or after the first

' dayof January following the date on which
the Agreement enters into force.

. Article28.
_ TERMINATION , _ o
This Agreqment shall remain ijl'fofce imt_il terminated by 'oné-;:_)f
.the Contracting States, Either Contracting State may terminate -
the Agreement, through diplomatic- channels_,._by_ giving notice
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of termination at least six months before- the erd ‘of ‘any

- caléndar year after the pefiod of five years from the date on
which the Agreement enters into. force. In such event, the
Agreement shall cease to have effect as follows

(a) - inthe case of the _Kihgdom of B:ahrain;-

(i)  withregard to taxes withheld at source, i

respect of amounts paid or credited after

the end of the calendar year in which such
- notice is given; : o

(ii} with regard to other taxes, in -res'pectvof .

taxable years beginning after the end of the
_calendar :year in which- such notice is
. given. - o
(b) inthecaseof the Republic of Seychelles;

()  with regard to taxes withheld at source, in

respect of amounts paid or credited after.

the.end of the calendar year in which such
notice is given; o

(i) ~ with regard to other taxes, in respect .of

. taxable years beginning after the end of the
calendar year in which such notice is
- given, : S

IN WITNESS WHEREOF, the undersigned, duly authorised
_thereto by their respective Government, ‘have signed this

Agreement,

Done in duplicate at Washington DC this 24th day of April -

2010, in the Arabic and English languages; both texts being

equally authentic. In case-of divergence in interpretation the B

English text shall prevail.
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Fortth_oyerﬁmentof_ . . FortheGovernmentof .
TheKingdom of Bahrain - TheRepublicof Seychelles

MADE this 15th day of December,2011. -

DANNY FAURE
. VICE-PRESIDENT
MINISTER OF FINANCE AND TRADE



